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Unpubl i shed opi ni ons are not bi ndi ng precedent inthis circuit. See
Local Rule 36(c).

OPI NI ON
PER CURI AM

Appellant filed an untinmely notice of appeal. Counsel has filed a
brief inaccordance with Anders v. California, 386 U.S. 738 (1967),
and Appel | ant has filed a pro se supplenental brief. W dismss the
appeal for lack of jurisdiction. The tinme periods for filing
noti ces of

appeal are governed by Fed. R App. P. 4. These peri ods are "nanda-
tory and jurisdictional."” Browder V. Director, Dep't of
Corrections,

434 U. S. 257, 264 (1978) (quoting United States v. Robinson, 361
U S 220, 229 (1960)). A crimnal defendant has ten days within
which to file in the district court a notice of appeal fromentry
of judg-

ment. Fed. R App. P. 4(b). The only exception to the appeal period
I's when the district court extends the tine to appeal for a show ng
of

excusabl e neglect for a period not to exceed thirty days fromthe
expi -

ration of the tinme otherw se prescribed by the rule. Fed. R App.
P.

4(b) .

The district court entered its judgnent on Cctober 3, 1994; Appel -
| ant's notice of appeal was filed on Septenber 14, 1995, which is
beyond the ten-day appeal period. Appellant's failure to note a
timely

appeal or obtain an extension of the appeal period |eaves this
court

W thout jurisdictionto consider the nerits of Appellant's appeal.
Ve

therefore dism ss the appeal and deny Best's notions to file an
amendnment to the supplenental brief and for |eave to proceed and
anmend t he suppl enmental brief.

This Court requires that counsel informhis client, inwiting, of
hi s

right to petition the Supreme Court of the United States for
further

review. If the client requests that a petition be filed, but
counsel

bel i eves that such a petition would be frivol ous, then counsel may
nove inthis court for eave towithdrawfromrepresentation. Coun-
sel's notion nust state a copy thereof was served on the client.

2






We di spense with oral argunent because the facts and | egal conten-

tions are adequately presented in the materials before the court
and

argunent woul d not aid the decisional process.

DI SM SSED



